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Gwen Hailey

Stacey Marie Wilson

This is the time and the place of the hearing in the matter of the driving
privileges of Robbie Dale Wilson, customer number (D date of
birth G This hearing is being conducted on June the 2",
2015 at the Division of Motor Vehicle Offices located at in Asheboro,
North Carolina which is Randolph County. Uh I am Hearing Officer
Hailey, the Administrative Hearing Officer assigned to hear this case.

Now pursuant to Chapter 20 of the North Carolina General Statutes this
hearing was scheduled at the request of petitioner after being notified
that the Division was in receipt of an Ignition Interlock Report from the
ignition interlock service provider certivi-, certified by the
Commissioner of the Division of Motor Vehicles. Uh the Ignition
Interlock Report claims that the petitioner operated a vehicle when the
ignition interlock system indicated an alcohol concentration in violation
of the restriction placed upon him by the North Carolina General
Statutes §20-17.8 (b3). The Non-compliance Report, Monitor Report,
and Logger are part of the file that has been prepared for my
consideration and has been marked as Division Exhibit 1. The Non-
compliance Certification Report has been marked as Division Exhibit 2
and the Motor Vehicle Record for the petitioner has been marked as
Division Exhibit 3.

Now let the record show that present at the hearing we have petitioner
um Robie (sic) Robbie Dale Wilson uh he does not have counsel. And
Mr. Wilson would also like to present a witness uh and Mr. Wilson
what will your witness’ name, what is your witness’ name?

Stacey Marie Wilson. -

Uh and uh he also plans to present a witness uh Stacey Mgric ‘Wilson.
Uh now I remind cou-, uh, so at this time Mr. Wilson ’m geing to -~
swear you in. If you can stand up, put your left hand on the Bible, raise -
your right. Do you solemnly swear or affirm that any testimony -that
you provide today will be the truth, the whole truth and nothing but the
truth?

So help me God.
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You do?
I do.

Alright. Thank you sir. Alright uh and in essence Mr. Wilson we’re
going to have um three different hearings because there are three
different logger reports that have been received so in order for us to not
keep bringing you back you know interrupting your schedule, we’re
going to uh, there will be three different uh decisions that are rendered
based on these three different logger reports.

Correct.

Okay. And can you confirm your name and address for the record
please?

Robbie Dale Wilson. Address (EEEIEEEENENEENEGNENND

Okay. And Mr. Wilson uh we’re going to talk first about the Monitech
Non-compliance Report dated on April 25", 2014. Uh in which it
shows that your required retest uh was a high-fail. Uh and this was on
April 24™ 2014 at 9:18 a.m. It was a high-fail at a .01 uh so we’re
going to go, there were four incidents with regard to this April 25™,
2014 Non-compliance Report. And the, can you explain why on uh
April 24™, 2014 at 9:18 a.m. uh machine registered a blood alcohol
concentration level of .01?

And that would be I was on my way to Elizabeth City and it actually
locked me out. That machine has a mind of its own especially if my
diabetes is out of control or high so it registered that the acetone in my
breath. I did have a highway patrolman to pull up behind me who I
requested uh him give me a blood alcohol test which registered a 0.0.

Okay. Now...

Which...

...okay what is the date on this cause I don’t see a date on this.
Yeah I was trying to find the date. The date is that morning.
Uh okay I see _

That’s my birthday.

Birthday. Yeah I don’t see a date in which this... 5_‘: :
Uh he might have forgot to put it on there. :
Okay it’s 4/24/2014. s

I know it’s the date registered on that one.

yit

Uh at, at 9:46 a.m. okay so um this report from Trooper S D Vau
the North Carolina State Highway Patrol in Randolph County states that
I stopped to check uh out this vehicle on Thursday 4/24/2014 at
approximately 9:46 a.m. Mr. Wilson said his Monitech breath analyzer
had locked him out from driving his vehicle for 45 minutes. I checked

ghn of e
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Mr. Wilson on my AlcoSensor type 4 series 026048 at 9:49 a.m. and
registered a .00. Now at 9:49 a.m. that was hmm let me see uh...

It was probably about 20 minutes after.
It uh actually it was more like 30 minutes afterwards.

But your blood alcohol is not going to change that much. Not in the
time, I’'m just saying I’'m...

That’s your argument sir?

No, I’'m just saying that those machines are not accurate and that is
according to the company themselves.

Okay do...
They say they can’t...
...do you have information with regards to that?

No because they will not give it to me. They’re not going to admit to
their machines.

Okay. Alright.

I mean but I do know for a fact you can take a swallow of anything go
out there and blow in the machine and you will register.

Okay.

Also I had, I do have where diabetes affects the machines, effects what
comes out of your breath.

Okay.

But the machine doesn’t get you know like if a bre-, if it sees anything
that machines going to pick it up. And .01 if somebody’s drinking
which I don’t drink not any, any, I mean I’ve quit for the past S years
and if you’re drinking you’re going to be a lot higher than .01.

No nec-, not necessarily sir.

If you take...

We are trained, we are trained on how to read these loggers...
I...

...okay so we know exactly what is true blood alcokol and what is not _.
true blood alcohol. And a .01 may under certain-circumstances violate .~ .
your conditional restoration if you are, if you have y:| restrmhon of OO-‘.-'

true blood alcohol.. 5

Uh huh. J

...so we’re trained on how to analyze true bl-, blood alcohol - pa e
Uh huh.

...based on the loggers, okay.

3 &t

fig: o
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But the loggers not true blood alcohol. In order to get true blood
alcohol you have to have an NIR spectrometer. And that’s according to
four doctors whom I r-, who I have as clients. That breathing...

Who is...

...is like uh after effects. All its doing is picking up you know pa-,
particular that are in your breathing.

So if I understand correctly you’re saying that the uh oh that the uh the
high-fail of .01 on 4/24/14 was due to your diabetic condition?

It is due to diabetes or possibly I didn’t rinse out good enough after I ate
a cracker cause was on my way to Elizabeth City...

Hmm.

...so I ate a pack of crackers for breakfast. I believe I would like to stop
this hearing and get an attorney to represent me at this point.

Um.
I request counsel.

Okay. Um I need to call my supervisor and see if that is possible
because typically we need 48 uh 24 hours notice um...

Okay it’s just your being a little more difficult than the lady in Hickory
that I dealt with, the last Examiner. See I’ve had this done already and
she...

I, I understand sir.

...77? And I mean she, she agrees, she knows that. I mean she’s been
doing it a lot of years.

I understand.
And she knows. Okay I’m just trying, I’m trying to make my case.

I understand sir so um so because you think that I’m going to rule
against you, you want an attorney. If that, that’s the understanding?

Yes.

Because you think I’m going to rule against you...
That’s just what I’m, yeah.

...want an attorney?

That is correct.

Okay. Well um... 'w -
I mean it doesn’t... & P et B
...what we’re going to do is go forward with the hearing. h
Okay.

Okay. And I am then going to consult with my supervisor and if he tells
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me to go forward with my decision I will go forward with my decision.
If he tells me that you to allow you to have an attorney then I will um uh
then I will reschedule, okay.

Okay.
Alright. Does that make sense?
Uh hmm.

I think that’s an excellent compromise okay and that way I, because
you’re taking the space of somebody else who could have been here you
know this morning. Okay. Okay.

Can you also look at that first one and see how many minutes it was
before, like how many minutes went by that I blew and started the car
and then I blew again and it was saying .01? What the time lapse was?

Okay so uh at, at 9:01 the BAC reading was a .00, at 9:10 on a running
retest the BAC reading was a .01.

So 10 minutes.

Uh hmm. Yes sir.

Alcohol doesn’t process that fast.

Okay.

It was ??? those things.

Uh at 9:12 the BAC reading was still a .01...
Uh hmm.

...and 9:18 uh the BAC reading was still a .01 and at 10:03 the BAC
reading was a .00. Uh a running retest was ignored at 4:04. At 1:38

p.m....
Yeah that was my...

So...

...I, I totally admit that. I ran into one of my clients. I left the vehicle
running in front of their place of business cause I was just running in to
get a piece of equipment and I got, I hung up by the owner and I thought
I had enough time which I didn’t so I had to restart. So that was JUSt a
bad mistake on my part for not cutting the machine off.

And what about the, so e-, 0-, and as you know with the, with the uh -
ACR hearings um alcohol concentration restrictior-hearings, what we’re -

really focused on is the rolling retest so at 9:11 a.f the rolling retest
was still a .01.
diabetic condition and the fact that you had eaten c:ackers and yOlI‘dld
not rinse?

Well enough.
Uh hmm.

Okay but it’s your testimony that it was due to 'your - -: _

—
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I did rinse but not well enough obviously.
Okay.

‘Cause I’ve had several .01 readings but some were with the previous
machine. They did swap out the machine for me and ever since then it’s
been pretty good. It’s been much better and they said that can happen
too. They said they’ve got some machines that read differently even
though they’re all calibrated the same. But it has done a lot better since.
So I try not to get rid of the machine I got now. The ??? rolling retest
uh on 1/11/2014, 1/11/2015.

And if | understand your running retest was ignored.
Running retest ???

On 4 uh let me see here.

It was just a few months ago.

4, 4, 4. Nope this was the same non-compliance report which is saying
that on April 4™, 2014 at 1:38 p.m. the uh and you’re stating that it was
ignored because you were talking to a client...

I, I went into a client’s office and left the vehicle running in front of the
office.

Okay. And why did you leave the vehicle running?

Because | was just running in to actually get a part, a component to pull
out and it shouldn’t have took me more than two minutes...

Uh hmm.

...so I mean I didn’t want to have to restart the machine and redo
everything just because I was just running in but of course my luck ???
and wants to chat and that’s when I should have run out there and just
cut the vehicle off but I thought I had enough time and I didn’t so like I
said that was my mistake and my bad. Wasn’t because I meant to
ignore it. And I have since started to shut the vehicle off no matter
what. Here’s BAC 77?7 .01.

Okay is there anything else that you’d like to state...

Uh...

...about the non-compliance report dated on April 25™, 20142

The uh April 25M? I’ve got a April 24™. = N

April 25" is the n-, the date of the non-compliance rc:po?i :,

Oh the next day, the following day, okay yeah, okay t’ha;tg‘r_igﬁi.\l—.._» ' i
No, the non-compliance report is actually dated April 55.‘_";?6']4.; . s 3 '
Is that the one with the morning BAC? \“ # o EF e
Yes. R
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Okay. ‘Cause I’m showing that was incurred on the 24™.

Okay the event occurred on the 24™.

Okay, okay.

The non-compliance report which is how we index these is by report...
Uh huh.

The report...

Oh okay the report...

...is dated April...

...I understand.

...25%,2014.

I gotcha now. So it’s my, my bad. I’'m j-, I, I'm trying to follow and I
was getting lost there.

Yes sir. Okay so now we’re going to talk about the non-compliance
report dated May 9%, 2014. And uh so the rolling retest uh on let me
see so these are still, this is still talking about, these reports are still
talking about April 24™, 2014 at um and April 4™, 2014. We’ve already
talked about that and so this is also these uh non-compliance events are
also located on the non-compliance report of May 9", 2014 but since
we’ve already talked about these events um we’re not going to talk
about those again cause they’re the same dates okay.

Okay.

Now uh we will go to the non-compliance report of July 14, 2014 and it
says a rolling retest, high-fail rate of .01 and this was on June s-, 7"
2014 at 4:53 p.m.

And was there a lockout or was it several .01s in a row or, or was it just
one and then I blew again and it was 00?

It was a rolling retest BAC of .01 so at 4:44 there was a BAC of .00. At
4:53 a BAC of .01 w-, and that was on a rolling retest.

So I crank the car, nothing was there, few minutes later all the sudden it
shows up.

And then um at 4:53 it’s a BAC of .01 and at 4:54 there’s a BAC of .06.
.06?

Yes sir.

Now that ones that would’ve to be, that wasn’t:d.,ti_nl'ging. I guarante:f:;E e

promise you that. suet R

- o~

Uh hmm. So what was it? i g

That had to have been a sugar one or uh contaminatiof.. Yy . el

Okay.
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I don’t never remember seeing one .06.
Okay.
What happened shortly thereafter, I’m just curious what?

Okay in um and it is arrival test high-fail so that was uh arrival test uh
high-fail.

Arrival test, now I don’t have that one in front of me. I mean I’ve got
tons of .01s but I’ve never seen a .06.

Okay I’ll show it to you and I will make you a copy of that.

Okay, yes please cause uh I need to know what I put down at the uh
Monitech monitoring sight as to the reason cause I don’t have it with
me.

So you don’t remember about this incident sir?

I remember a .01 and I remember that I’d, my sugars were really out of
whack at that point in time. [ mean there for about 4 or S months my
alc was 9 and 10.

Okay. Now Monitech had submitted to, Monitech submitted to uh the
Division that you did not present a client response form for this one.

Now why would not respond to it? I always responded to them ???
So this was the event date was June 7™, 2014...
So last year?

...at 4:53 p.m. and it was a rolling retest high-fail of .01. Then you
ignored the arrival test and that was uh no that’s a different date. Okay.
So on the same date like I said it was a .01 at 4:53 p.m. um and that was
a running test and then at 4:54 p.m. there was a BAC of .06.

And that was an arrival test?
Arrival test high-fail. So I’ll let you review these.
Okay. Please cause that one does not ring a bell.

Okay. And if you can place your documents, yeah right there so we
know, don’t get them confused.

Get ‘em confused, yeah that could be a mess then. [ want to know what
occurred after ‘cause I remember one day and I had to pull off the side
of the road and turn the ignition off. And I was over in Winston well

Kernersville actually. And that would’ve been, that was right around
June but I need to know what happened after this arrival test ‘cause see °
there’s nothing after it. I need to know if I cranked the vehicle right -

back up. =

Sir that’s the information that we have.

Yeah I see that but that’s cutting it off. [ mean that’s. ]ikg-t_liéyl &!dn_’%'- +
show you what happens afterwards. That’s like saying-you know’

somebody you know broke into your house but you don’t know who,

fr)ay
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what all they took, you know.

Uh hmm.

So I need to know...

But breaking into the house is the, is the offense.
Crime, offense. Right.

Uh hmm.

But I need to know what happened after this because if I start say for
instance say three minutes later [ started it back with a .00 you know it
can’t go from .06 down to 00 in two to three minutes. You see what I’'m
saying?

I do. I, I understand.
Yeah.
So sir um do you have any explanation for this?

The only explanation I’ve got I know the .01 I was riding down the road
I was near um uh Union Crossroad. I blew and alarmed it warned and
then [ got to exit at Highway 66 and | remember it locked me out. But I
should’ve wrote something down on the paper. And [ don’t understand
why [ didn’t since the let’s see ???. You don’t have the correct
paperwork. The date on here is 7/14/2014. If they would have of, that
would have been a lockout. That would have been a warning. The
machine wouldn’t of, I would’ve had to go within three days.

What, what are you looking at?
Where I had to sign.
Uh hmm.

Okay I would’ve had to go within three days to get that warning cleared
out or it would’ve locked me out permanently.

Uh hmm.
So they didn’t send you over the correct date.
Uh hmm.

Cause three days after that that’s where I would need, where I would
have signed that you know put down what had happened.

Uh hmm. Okay. Okay.

That’s the regular Monitech monitoring appointment. -
Uh hmm. ' :
But the one where it goes up that high or even a .0:?_ it{é'quifés\‘jhp fq éo

in within three days cause the machine will lock out:-. - -

-

Okay. ‘1

Vi o
Vi

{

-

T
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And that’s where my notes get ??7? mine. Non-compliance.

Okay then it’s my understanding that these report, that you go in for a
download every...

Every uh two months. Uh hmm.
...two months, right. Okay.

But if you have a like a high value if you’re set at 00 and you go to .01
or whatever you have to go in, it will lock out within...

Uh hmm.

...three days. It starts you know it gives you a warning every time you
go get in the vehicle...

Uh hmm.

...you have three days to you know contact them to schedule a service
appointment.

Uh hmm.

Which costs me every time I have to do that.

Uh hmm.

But that’s where they you know they ask you to fill out some papers.

Uh hmm. So do you uh do you have a non-compliance report in your
files. You stated that my report was incorrect.

I would have to get that from Monitech, the date that that, I would have
to go from that date did you see what I’m saying? And because what
you’ve got is just a regular monthly, every two month report there. You
don’t have the date where I actually went in...

Mm.

...to have that cleared.
Okay.

See like right here...
Uh hmm.

...for instance on 2/21 which was not a regular scheduled appointment,
see where I had to put in a client response.

Wait a minute, I, I’'m very familiar with how...
?7? I’m sure you are...
...all of this.

..I’m just it.

Yeah but so uh and let me ask you this, do you have a doctor s note uh
that uh states that you are a diabetic? T S e

No, but I can get one faxed over right now.
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Okay.

With an actual ??? I"d be glad to. Do you mind if I make a call to my
family doctorreal quick?

Um it oh you can do that after the hearing, okay I will take that
information after the hearing.

Okay.

Is there anything else that you wanted to, s-, to mention about uh the
non-compliance report dated July 14, 2014?

Nnn-, only that I need to get the full information.
Okay.

Because all the information is not there as far as what I put down for the
reason. I’m 99.9% certain it was about diabetic reasons or I’d just eaten
and didn’t even rinse, that’s possible. Cause at that time that was the
first year I’d actually had the machine and I was really learning the
machine but we’re talking about a year ago. Since then I’ve done you
know ??? got used to it ???

So if I, if | understand your testimony correctly you’re saying that we
need your response in order to make a decision? You’re saying...

I need to know what the response is, I need to know what I, what was
going on at that point. I’m 90% sure it was a diabetic...

Okay.
...reason.

Okay now you, you do realize that the Division feels that this is, this is
enough information for us to make a decision? You do realize that?

No I don’t.

Okay. Alright. So I’m, I’m trying to determine what your position is.
What is your position with regard to the report, the Monitech Non-
compliance Report dated July 14, 2014 where it says that there was a
rolling retest high-fail uh on June 7™, 2014 at 4:53 p.m. with a BAC
reading of .01 and an arrival test of .06 at 4:54 p.m. and so your position
is...

There was no alcohol. Cause like I said I don’t drink.
Okay. Anything else sir?
Uh uh.

Okay. And um so at this point we’re going to brmgyour wrfeun casue-
she wanted, you wanted to present her as a witness:~. .~ .

That is correct. e B e =]

Okay. Mrs. Wilson you can come in. Before you sit down let me swear
you in. You can put your left hand on the Bible, raise you right. Do
you solemnly swear or affirm that any testimony you provide today will
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be the truth, the whole truth and nothing but the truth?
Yes I do.

Okay. Would you state your name for the record please?
Stacey Wilson.

Okay. And Mr. Wilson you have, you can ask your wife questions.
She’s your witness.

Okay. In the last six years have I been drinking at all?
No.

And uh on the dates in question we have one that was a .06. Have you
ever known that machine to read a .06 without me having a reason for it
to be high?

No, it’s usually diabetic reason. Sugar usually high. I know it’s been
proven by doctors.

And um is this machine accurate at all?
No, we’ve had problems with ??? the whole thing coming in.

And do you remember the Monitech technicians stating that the
machine was not very accurate?

Says they have been known to miss some of them and he even agreed
that high that high blood pressure, high blood sugar can cause readings
not be accurate.

False readings. And the technician did not give me a letter because he
worked for the company.

Uh huh. | mean yeah.
And this is their job.
Yeah. (mumbling)

And you’ve been with me on a number of occasions correct where the
machine has actually locked us out...

Oh yeah.
...and sat on the side of the road.

Uh huh. Yeah, one time we was on the highway and it locked him out
?2? high levels ??? (mumbling and typing) and he gave a letter.

Yes, I’ve provided that to her.
Uh huh.

Anything else that you’d like to ask um Mrs. Wil'ép_.n; s_-ir_? H” -

ISENEE

()

A —

Mmm. [ think that pretty much covers it. I

ce N~

Okay. So if I understand correctly you did uh object.."’\\’o;.l ,wantéd 0
secure an attorney so what I will do is I’ll take the information, I’1] call

&
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Robbie Dale Wilson:

HO Hailey:

Robbie Dale Wilson:

HO Hailey:

my supervisor, I will see what the position is of the Division, okay.
And if he tells me to go forward then you will get a letter advising you
the outcome of today’s hearing. If he tells me to um uh to reschedule so
that you can present an uh, an uh an attorney then that’s what we will do
and you’ll get the new hearing date and time in the mail. Okay. Do you
have any questions?

Huh uh.
Okay. Thank you very much.
Thank you.

I do uh and this concludes the hearing.

I, Leigh Ann Woodside, certify that this is a true and accurate transcript, to the best of my ability and

under

1

nding, of the restoration hearing held on June 2, 2015 for Robbie Dale Wilson.

(o Udsido

Administrative Support Unit

Hearings Section

N.C. Division of Motor Vehicles

| certify that the foregoing is & true“qbﬁ? af the
Driver License record of the withii'namag pgrson
on file with the N.C. Division of Motor Vetictes.
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